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'" ~-, File No: V2(GST)8&9/EA-2/Ahd-South/2019-21/l31'<.3 /b /3 j<;,;&

-3rfta sir?r in Order-In-Appeal Nos. AHM-EXCUS-001-APP-:JC-045 & 046-2019-20
Re#it Date : 18-02-2020 'GfRT ah ala Date of Issue 20/22/202o•· .

fther I3l wig«a srgm (rfra) rr wfRa
Passed by Shri. Mukesh Rathor, Joint.Commissioner (Appeals)

Arising out of Order-in-Original No ACISKL/102&103/Div-11/2018-19 fit: 08.01.2019 issued
by Assistant Commissioner, Div-II, Central Tax, Ahmedaba9-South

314le1$e1T cpf "fTll '1tf -q-crr Name & Address •Of the Appellant/ Respondent
Hindustan Refractories & lnsulationworks

Ahmedabad.

al{ anfz 3rft am?arias sa mat & al a san uf zunRenff alg mT; er 31f@art it
3r4le zar gr@terr me vga.a aar et

Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act 1944,may
file an appeal or revision application, as the one may be against such order, to the appropriate authority
in thefollowing way:

.~ "ffi<lTT'{ cpf TRfaroT 3TimR
Revision application to Government of India :

(1) b€tua zyca 3r@,fr, i994 at arr sraa fa aalg mg mi #a i qaar arr at su-arr Im Vga
a siaifa TRfaroT 3TimR al'cTR ~. 'l'fffif "ffi<!TT'{, fa +iarcrza , lur f@him, a)fl ifrc, ufla c\Tq +raa, ira f, { fact
: 110001 <151" ~mRr ~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 1 'IQ 001under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zuf mr At tR mm m<f tm- m cpJfflR "ff ·f<ITT:\T~ m 3Rf c!iT'rulR i a fa#l rusrr aw
rwsr ii irema g nf ii, zar fat quern za uer i a? a fat ananat fa#t rwsra i "ITT -i:m,r ~ Wclf/:IT ~
hr g{ st
(ii). In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in 3
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(a) ma # a flz u par a AllfRlt1 ,m;r "CR m ,m;r [afufut i sqzir zycen a m. w nae
zrcn aR #ma "G1T 'lfffi7 aa fa#t t; zur q? Raffa &

(b) · In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported 9utside India export to Nepal or Bhutan, without payment of
duty.

aifaUna l area zrca quar fr; sit qt fezmr1 6 {&sith arr uit sa er vi
fa gmf@as sngaa, srfG cB" am 1ffft'r m x¥flT "CR m mcf if faa a#fefr (i.2) 199aiTRf 109 am
fgaa fag T st

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) 4ta mar zgea (rat) Pura8), 20o1 cB" mi:r o a st«fa RRffe qua in sg-s i ui , (_)
- )fa am#r a uR am )fa f#a a TIP[ l=JIB cB" #la-3mgr gi or4ta on2r # err-err mwIT rer
fa amaa fut Gr a1Reg] sq rer nrar <. n qrsftf a aiafa err as-z feffa #) # qr
cB" ~ cB" W~ t'r3lR-6 'cl@A ctr m=a- ~ ~~ I

(2)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months froni the date on which
the order sought to be appealed against is communicated and shall be accompanied by ·
two copies each of the OIQ and Order-In-Appeal. It should also be accomp~mied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed underS'e¢tio.n_c /;> ·t::f:;,~,;t
35-EE of CEA, 1944, under Major Head of Account.

RRau amaaa a ar uet icaa Va cg qtaa a zt at or 2oo/- #hr pal #l ug
3tR ugiiag rg a unar zt at 10001- ctr i:#M~ ctr ~,

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. . Q

tar zyen, 4ha sud zyca vi hara or4t#tr -muf@au4R r9e
Appeal.to Custom, Excise, & Service Tax Appellate Tribunal.

(«) #8r 5fl@rt 3rf@fa, 2o17 #t er 112 oiaifa

Under Section 112 of CGST act 2017 an appeal lies to:-

'3ctctfB-tfts1ct qRclci 2 (1) en rag 3rar a 3rear # aft, 3flit a ma ft zgca, #hz
sqia zye vi hara a4tr 5mznf@raw (Rre) #6t fa 2#tu fl8a, 31tar ii 237Te,
isl6cHIC'll ~ ,3-RRclT ,~13-lP-lt;lisllc\ -380004

.::>

(a) .To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2r\d floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i~ (a) above.
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(3)

(4)

(5)

(6)

3g4 '
-3--

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as ·
prescribed under Rule 6 ·df Central Excise~Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place

· where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

°lift z 3mar i { pea masii ant fll-Jlcl~I 00 % t rears pe sitar # fe #a ar gra sqja
cPT xr fctRrr "GfRT ~~ ~~ * m ~ ~ fco@m"Cfcft ffl xr m * ~ ~~~ ~
nnf@rawr ata or8la zntrwar qt ya 3mar fur vITTTT t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each;

'"'llllllC'lll ~~1970 ~l2TT fflim=r cB1'~-1 * 3RllJc'f fefffRa fag 3rir Ga ma znr
per 3?gr zrenRnf fvfua n1f@rant 3mag u@ta #l ya uf u xi'i.6.50 W cnT "'llllllC'lll ~
feasz cm snrat
One copy of application or0.1.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

gr 3it vi«fer +mi at Rll'?JUf ffi ar Puii al 3it ftmt 3naff f4ur vITTTT % "Gfl'm~.
ah4tr ara yen vi hara a4)tu +urn@ranr (raffa@)) fr, 1902 # ffe ?

Attention in invitad to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

flt gyea, €tu snla yc vi hara arf#hr nnf@raur (Rrec), a uf arf)atmu
a4car iaT (Demand) yd is.(Penalty) cnT 10% Ta 5mr air 3ff@arr ?k 1gri4, 3fr#arr ra 5a 1o·
~~ % !(Section 35 F_of the Central Excise Act, 1944, Section 83 & S~ction 86 of the Finance Act,
1994)

~~\fcKfi 3-trnTTITcfi"{~~. ~rrf.m;rma-rr "~~diraT"(DutyDemanded) -
(i) (Section)~ 11D ~~~ uftl' ;
(ii) fararradzhefer;
(iii) hcrlhefatafr6aazear ufe.
rs&sra'ifarfr' iirgtq4 srr#qrcar ii, 3r4hr' atfr av# as fRvqa era acrfararn.

For an appeal to be f_ile~ before the CESTAT, 10% of the Duty & Penalty confirmed by
the A~pellate Comm1ss1oner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of th
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) e

Under _Central Excise and Service Tax, "Duty demanded" shall include:
(1) amount determined under Section 11 D· ·
(ii) amount of erroneous Cenvat Credit taken
-(iii) amount payable under Rule 6 of the Cenvat Credit Rules. i

zr 3irr # u arr feraur aa szi era 3rrar rca zr aus Rafa t zi fa¢ nu gra ±
,k%#; w sit soi #ra« vs fa t #a re #r 10arr w # ma?_».+.~i~ · ~I iew of above, an appeal against this order shall lie before the Tribunal on paylll~-~t /\

% .·g$%% "etas»ors» .= arts seesn)
~~v'~~~~•..f- ~ person aggrieved by an Order-In-Appeal issued under th c ·1· 1?} ·_:-':"·.·_· __ ,_,µ}

rv1 Tax Act,2017/lntegrated Goods and Services T e enra gods. and±
. ompensation to states) Act,2017,may file an appe I ,% %320170 Goods an4 services

. · / a e,ore e approprrate authonty."



V2(GT)8 & 9/EA2/Ahd-South/2019-20.

- ORDER IN APPEAL

The below mentioned two departmental appeals have been filed by the

Assistant Commissioner, CGST, Division II, Ahmedabad-South Commissionerate,

[for short -'adjudicating authority'] under Section 107 of the Central Goods and

Services Tax Act, 2017, the details of which are as follows:

Sr. Name of the OIO No. & Review Order Appeal No.
No. respondent date issued No. passed by

under Form the
GST RFD 06 Commissioner,

Central Goods
& Service Tax,

'
Ahmedabad
South. Comm'rate
[in terms of
Section 107(2)
of the CGST
Act, 20171

1 AC/SK.L/ 102 04/2019-20 dtd V2(GST)8/
M/ s. Hindustan /Div-II/2018- 04.07.2019 EA-2/
Refractories & 19 dated Ahd
Insulation 08.01.2019 South/20
Works(Legal 19-20.
name-

2 Ramnarani AC/SKL/ 103 05/2019-20 dtd V2(GST)9/
Nareshsingh /Div-II/2018 04.07.2019 EA-2/
Raghav) ,Ahmeda 19 dated Ahd
bad. 08.01.2019 South/20

19-20.

0

2. Briefly, the facts of the case are that the respondent filed two refund claims

seeking refund of IGST paid on account of Supply of service made to SEZ/SEZ

Devloper, in terms of Secfion 54 of the Central Goods and Services Tax Act,

2017 read with Rule 89 of the Central Goods and Service Tax Rules, 2017. The

adjudicating authority, vide impugned OIOs, sanctioned the said refund claims.

3. Thereafter, the impugned orders on being examined for its legality and

propriety by the Commissioner, CGST & C.Ex., Ahmedabad-South

Commissionerate vide his aforementioned Review Orders, directed the

adjudicating authority to file the aforementioned appeals raising the grounds

that the claimant has not submitted endorsed copies of invoices for supply Ol

services in SEZ; that the adjudicating authority erred in sanctioning refund

claims by considering that invoices for supply of duty free goods are endorsed

by SEZ, as per norms, etc,.

0

4

5. In the Personal hearing held on 29.01.2020, Shri Salish A Patel, advocate

d behalf O
f the respondent provided copy of letter dated

appeare on
19addressed to the impugned authority under which copy of invoices .

" 3sed and reiterated the grounds mentioned therein.

a
O
>» .
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6. I hav~ gone through the facts of the case, the impugned original orders,

the grounds raised in the review orders mentioned supra and the oral

averments raised during the course · of personal rearing. I find that the only

question to be decided 1s whether the refund granted to the respondent vide. I .
i

the impugned· OIOs in absence of endorsed copjes of invoice by the customs
I

officer, is erroneous or otherwise?

i
7. The matter deals with refund of integrated tax paid on services, and

therefore before moving forward, let me first reprdduce the relevant part of the
I

Rule 89 of Central Goods and Service Tax Rules, 2017 which enables a person to:
1 - '

seek refund of tax in such a situation, viz.

0

0

- RULE 89. Application for refund of tax, interest, penalty, fees or any other
amount. - (1) Any person, except the persons coiered under notification issued
under section 55, claiming refund of any tax, interest, penalty, fees or any other
amount paid by him, 'Other than refund of integrated tax paid on goods exported out
of India, may file an application electronically in FORM GST RFD-O1 through the
common portal, either directly or through a Facilitation Centre notified by the
Conunissioner : I

I

'
Provided that any claim for refund relating to balance in the electronic cash ledger
111 accordance with the prov1sons of sub-section (6) of section 49 may be made
through the return furnished for the relevant tax p~riod in FORM GSTR-3* or
FORM GSTR-4* or FORM GSTR-7 as the case may be :I

Provided further that in respect of supplies to a Spe~ial Economic Zone unit or a
Special Economic Zone developer, the application for refund shall be filed by the 

'i
(a) supplier of goods after such goods have been admitted in full in the Special
Economic Zone for authorised operations, as endorsed by the specified officer of the
Zone; 'I
(b) supplier of services along with such evidence regarding receipt of services
for authorised operations. as endorsed by the specited officer of the Zone :

[Provided also that in respect of supplies regarded as deemed exports, the
application may be filed by,- •I

I

the recipient of deemed export supplies; or
i
';

(b) the supplier of deemed export supplies in cases where the recipient does not
avail of input tax credit on such supplies and furnishes an undertaking to the effect. I
that the supplier may claim the refund] : ·

(a)

I

Provided also that refund of any amount, after adjusting the tax payable by the
applicant out of the advance tax deposited by him nder section 27 at the time of
registration, shall be claimed in the last return required to be furnished by him.

• I

'I .

(2) The application under. sub-rule_ (1) shall be I a_ccompanied by any of the
following documentary evidences m Annexure 1 mn Form GST RFD-01; as..
_applicable, to establish that a refund is due to the apprant, namely:- '>. :/ c•·,i,,, ·,,
(a) the reference number of the order and a copy of the order passed,by the proper ; y
officer or an appellate authonty or Appellate Tnbunal or court resultmg 11v:meh .' .
refund or reference number of the payment of the mount specified in'sub.section,'
(6) of section 107 and sub-section (8) of section 112 blaimed as refund; te,

- %
~·
a

«so ·48 ,

5



V2(GST)8 & 9/EA2/Ahd-South/2019-20.

(b) a statement containing the number and date of shipping bills or bills of export
mid the number and the date of the relevant export invoices, in a case where the
refund is on account of export of goods;

. (c) a statement containing the number and date of invoices and the relevant Bank
Realisation Certificates or Foreign Inward Remittance Certificates, as the case may
be, in a case where the refund is on account of the export of services;

(d) a statement containing the number and date of invoices as provided in rule 46
along with the evidence regarding the endorsement specified in the second proviso to
sub-rule (1) in the case of the supply of goods made to a Special Economic Zone unit
or a Special Economic Zone developer;

(e) a statement containing the number and date of invoices, the evidence
regarding the endorsement specified in the second proviso to sub-rule (1) and the
details of payment, along with the proof thereof, made by the recipient to the
supplier for authorised operations as defined under the Special Economic Zone Act,
2005, in a case where the refund is on account of supply of services made to a
Special Economic Zone unit or a Special Economic Zone developer;

J,

0

8. Part (b) of Second proviso to above rule states that in respect o/supply to

SEZ unit or SEZ developer the application has to be filed· by the supplier of

service supplier of services along with such evidence regarding receipt of 0
services for authorised operations as endorsed by the specified officer of the

Zone. In so far as requirement of endorsement. by specified officer is. .
concerned, I find that there is no ambiguity in the provisions. An endorsement

made by specified officer regarding receipt of service for use in authorized

operations, is specifically emphasized in the provision itself which leaves no

room for interpretations in any other way. Again at clause (e) of sub rule (2) of

above rule, there is a mention regarding what documents has to be furnished

along with refund application. It states that a statement containing the number

and date of invoices, the evidence regarding the endorsement specified in the

second proviso to sub-rule (l) needs to be furnished along with refund

application. In spite of such specific provisions for furnishing an endorsement

made by. specified officer along with refund application, the appellant/

claimant failed to comply with the same. The grounds raised under the appeal

memorandum that "the claimant claimed refund on account of supply of

services to SEZ unit/SEZ Developer with payment of tax(IGST) without having

endorsed copy of invoice for supply of services in SEZ''. is thus, maintainable to

which I accept.

9. In view of the foregoing, I find that there is merit in the departmental

appeals and therefore, I set aside the impugned OIOs to the extent they have

erroneously sanctioned the refund.

3
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V2(GST)8 & 9/EAZ/Ahd-South/2019-20.

10. Both the departmental appeals are allowed and the impugned OIOs· ,·. '
are set aside. The prayer of the department for the recovery of _the erroneously

I
sanctioned refund along with interest is also allowed.

l l . a1flaaf rt af al n{ or#let cf> I f.'l qcRI - crffi> "'(j fcFiirr iif@f % I
i

The appeals filed by the department-appellarit stands disposed of in above
~

terms. , ~/-

(Mokekothore)
Joint Q::ommissioner, CGST,Appeals.

I

Date:!

0

Attested

Sup ent
Central Tax (Appeals)
Ahmedabad.

•• •'t" ~
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By R.P.A.D.
To,
M/s. Hindustan Refractories & Insulation Works,
(Legal name-Ramarani Nareshsingh Raghav),
3-Aryan Bunglows, B/h: Annapurna Hotel, Jasoda Nagar,
Ahmedabad- 382445. i

I

'i
I

Copy to: i
1. The Principal Chief Commissioner of Central Tax, /}hmedabad Zone.
2. The Commissioner, SGST, Government of Gujarat, IRajya Kar Bhavan,

I

Ashram Road, Ahmedabad. i
3. The Commissioner of Central Tax, Ahmedabad-Sduth.
4. The Additional/Joint Commissioner, Central Tax (System),Ahmedabad-South.
5. The Assistant Commissioner, CGST Division-II, Ahmf

1

dabad-South .
....V. Guard File.
7. P.A. File

I

7




